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REPLY ON BEHALF OF RESPONDENT NO. 4 TO THE 

APPLICATION FILED BY THE PROPOSED APPLICANTS FOR 

SUBSTITUTION OF THE APPLICANT IN THE CAPTIONED 

MATTER 

------------------------------------ 

MOST RESPECTFULLY SHOWETH 

1. By way of the Application dated 17.11.2023, the applicants i.e.

Mohd. Farman and Ruksana, have prayed for substitution as the

main applicant in the captioned matter. The same has been done on

account of the passing away of the Original Applicant i.e., Mr. Babar

Ali on 28.08.2023.

2. The proposed applicants i.e., Mohd. Farman and Ruksana have

sought substitution on the ground that: (a) they are the son and wife

of Mohd. Matloob respectively, who allegedly passed away due to

cancer; and (b) they are neighbours of Mr. Babar Ali and have
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concern for the environment and support the cause for which the 

captioned matter has been filed.  

3. Respondent No. 4 states and submits that no part of the application 

may be deemed to be admitted on account of non-traverse in the 

present reply. The submissions made therein, unless specifically and 

categorically agreed, are denied in toto. Respondent No. 4 is making 

relevant submission in this reply and reserves its right to file a 

detailed reply to the captioned OA at a later stage.  

4. In the submission of the Respondent No. 4, the present Application 

lacks merit and deserves to be dismissed outright.  In this regard, it 

is submitted that an application for substitution has to be made either 

by the legal representative of the deceased applicant or by a person 

upon whom any interest has devolved. In the present case, it is the 

admitted case that the proposed Applicants, Mohd. Farman and 

Ruksana, acknowledge themselves that they are the neighbours of 

the Original Applicant, Mr. Babar Ali, and not his legal 

representatives. Moreover, it is also clear that no interest has 

devolved upon the proposed Applicants. In such circumstances, the 

application deserves to be dismissed outrightly. 

5. Additionally, the application also deserves to be dismissed since 

continuation of the present proceedings would be contrary to the 

interest of justice. The captioned Petition had been filed making 

outrageous claims that the unit of Respondent No. 4 in question had 

caused environmental pollution by means of illegal disposal of toxic 

waste causing groundwater pollution, pollution of the nearby drain 

and of the village pond. All these allegations have been completely 

and categorically negated by the joint inspection report submitted by 
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the UPPCB and State of UP as well as the subsequent joint 

inspection report submitted by the CPCB, UPPCB and State of UP. 

It has categorically been observed in the said reports that the unit has 

scrupulously been following ZLD norms and no part of the effluent 

/ treated effluent is being discharged by the unit outside. 

Additionally, it has been determined that groundwater is within 

norms and the pollution in the drain and in the village pond cannot 

be attributed in any manner to the Respondent No. 4 unit. The 

averments of the Applicant with respect to the cause of death 

allegedly due to pollution discharged by the Respondent No. 4 is 

also negated by the reports of In-charge Medical Officer dated 

08.09.2023, which categorically mention that in nearby 4 villages, 

there were no patients who were affected by the pollution allegedly 

discharged by the Respondent No. 4. It is important to note that the 

medical reports submitted in the captioned matter are of the persons 

suffering from oral cancer, which is due to chewing of tobacco and 

not due to the purported pollution allegedly from the unit of 

Respondent No. 4. Further, the report of the District Agriculture 

Officer dated 01.09.2023 further substantiates that in the region of 5 

km around the unit of Respondent No. 4, there was no evidence of 

any crop being damaged due to the operations of the unit of 

Respondent No. 4 in that area. The copies of the above referred 

letters dated 08.09.2023 and 01.09.2023 are annexed hereto as 

Annexure R- 1 and R-2 respectively.   

6. The two joint-inspection reports make it more than evident that the 

present Petition had been filed by the Applicant with ulterior and 

mala fide motives to somehow blame the Respondent No. 4 without 

any truth therein in order to usurp some undue benefits. This is even 
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evident from  a video that Respondent No. 4 has recently 

come across wherein an individual, who is identifying himself 

as Mr. Shaiem Hasan in the video, claims to be associated with the 

present matter as an Advocate. The said person i.e., Mr. Shaiem 

Hasan is seen in the video engaging in continuous solicitation 

within the Nirana village community to gather affidavits 

supporting the outrageous claims made in the captioned 

matter against the Respondent No. 4, while clearly referring 

to the proceedings in present matter. A copy of the transcript of 

the contents of the video along with its translation are 

annexed herewith and marked as “Annexure R-3” .  

7. Upon careful examination of pleadings filed in the present

application on behalf of Applicant Babar Ali (now deceased) and

also the application for substitution namely as Mohd. Farman and

Ruksana, said Mr. Shaiem Hasan, who is seen soliciting people in

the above stated video, has identified the signature of Babar Ali as

deponent before the Notary in the Affidavit in the Original

Application. It is important to note that the said Mr. Shaiem Hasan

has also identified the signatures of proposed applicants i.e., Mohd.

Farman and Ruksana as deponent in the affidavit in the present

substitution application. Apparently, Mr. Shaiem Hasan has not only

been soliciting but also inducing the general people to file false and

frivolous cases against the Respondent No. 4. The said act of Mr.

Shaiem Hasan has not only resulted in filing of false case, as can be

seen in the report of the Joint Committee but has also resulted in the

wastage of precious time and resource of the Hon’ble Tribunal as

well as of the CPCB and UPPCB.

4273



8. It is clearly evident that neither the original Applicant Babar Ali 

(now deceased) nor the persons seeking substitution i.e., Mohd. 

Farman and Ruksana had any grievance against Project Proponent 

but they are simply motivated under undue influence to file and 

pursue the present Application. 

9. The act of Mr. Shaiem Hasan, as depicted in the video, is in clear 

violation of Rule 36 of Bar Council of India Rules, wherein 

advocates are prohibited from soliciting work or advertising their 

services in any manner, and is therefore completely illegal and 

unlawful. Therefore, the presented video raises legitimate concerns 

regarding the conduct of Mr. Shaiem Hasan in his pursuit of 

gathering support for the alleged claims against Respondent No. 4 

in the captioned matter.  

10. In the Respondent’s submission, it is reasonable to conclude that the 

Proposed Applicant’s substitution in the captioned matter by way of 

the Application under reply is consequent to the aforesaid illegal act 

of solicitation, as depicted in the video. The present Application is 

influenced by the aforesaid solicitation, and is the direct result of 

such illegal act. While the Respondent No. 4 reserves the right to 

take action against the advocate in question, independently, under 

provisions of the Advocates Act, 1961, in the Respondent’s 

submission, these facts deserve to be considered for the purposes of 

the present application as well. 

11. In view of the above, in the submission of Respondent No. 4, 

continuation of the present proceedings would be an abuse of the 

process of law and deserve to be dismissed. 
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PARA-WISE 

1. The contents of Paragraph 1 of the Application pertain to matter of 

record and hence, merit no response. However, it is denied that there 

has been a discharge of untreated effluents by Respondent No. 4.  

2. The contents of Paragraph 2 of the Application pertain to matter of 

record and hence, merit no response.  

3. The contents of Paragraphs 3 of the Application pertain to facts in 

relations to the present applicants and hence, merit no response.  

4. The contents of Paragraph 4 of the Application are without merit and 

are liable to be rejected for the reasons aforesaid. The same are not 

being repeated for the sake of brevity.  

5. The contents of Paragraph 5 of the Application merits no response 

since the present application is only for the substitution of the 

Original Applicant.  

6. The contents of Paragraph 6 of the Application are without merit and 

are liable to be rejected for the reasons aforesaid. The same are not 

being repeated for the sake of brevity. It is however reiterated that 

the Applicants are not entitled to be substituted in place of the 

Original Applicant.  

7. The prayers sought in the Application are without merit, completely 

baseless, and liable to be rejected for the reasons aforesaid.  
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In view of the above, it is submitted that the Applicants are not entitled to

the relief sought in the Application and this Hon'ble Tribunal ought to

^rl ^ -^dismiss the Application.

ANUNAYA MEHTA
ADVOCATE FOR THE RESPONDENT NO. 4

CHAMBER NO. 388, BLOCK - 2

DELHI HIGH COURT
NEW DELHI

9899834055 ll anunaya.mehta@gmail,com
NEW DELHI
DATED:{2}.01.2024

:
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH. NEW DELHI \

l.A. No. OF 2023

IN

ORIGINAL APPLICATION NO. 406 OF 2023

IN THE MATTER OF:

BABAR ALI ".. APPLICANT

VERSUS

STATE, OF UTTAR PRADE,SH & ORS, ... RESPONDENTS

(

/ Ct."t'to*
AFFIDAVIT

I, Rajeev Vihan, aged about 58 years, s/o Rajan Singh, resident of A-402,

Ivory Tower GH-4, Sector -5, Vasundhra, Ghaziabad, Uttar Pradesh -
201012, India do hereby solemnly affirm and declare as under:

1. That I am the authorised representative of the Respondent No. 4 in the

above-mentioned Reply and am rvell conversant with the facts and

circumstances of the case and as such I am competent to swear this

affidavit. -/ *\ot ,VQo*

2. That I state that I have reacl and understood the contents of the

accompanying Reply. The same has been drafted by counsel under my

instructions" I state that the contents are true and correct to my

knowledge, and on the basis of legal advice received and believgd to

be true. Nothing material has been concealed.

./-
u&

{,̂*

").n-/ {-L)
"7,

a\."
\',

-/ 'L
IJ{TERNA I\q#Ci

NOI ARM
1ar 11[FFARn\hG*r

+2 4 JAN 20?{
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VERIFICATION:-

t 1., z ar ffY(SrrrlrtA- +a
Verified at on this a'{ 'tay of January 2024 tkiat the contents

of my above affidavit are true and correct to my knowledge and no part

thereof is false and nothing material has been concealed therefrom. ',

*w

/
pft,ERf.DF-IYAGI

NOIiARY
....! !u AFr$RNAGAT

r: , ,LYiQI

,

:/

Kui-4rii {
. ^Aalvoc.l,

..pL:"ffiu

9278



(ATG- ofzoo/uio/vofoato a-M/2023-24/34 

406/ATAR H0 H0T4R/ 2023 fiH 28/08/ 2023 Hqy Ha0Y JYY qA 

Name of CHO- Akram Ali 

2 
3 

4 

5 
6 

y fafb fr, 

7 

a Detail 
Fever 
Skin Decease 
Cough & Cold 
Eye Flu 
Hypertention 
Diabetes mellitus 
Diarrhea 
Pain 

Minor Injuries 
Total 

HWC Name- Dhandhera 
No. Of Patient 
220 

199 

252 
244 

12 
08 
25 
502 

f-i6-08 /09/2023 

32 

1494 

Percentage 
14.72 
13.31 

16.86 
16.33 

0.30 
0.53 
01.67 

33.60 

02.14 

Annexure R-1
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Name of CHO- Varun Saini 
S.No. 
1 

2 

3 

5 
6 

7 
8 

3 

4 

5 
6 
7 

8 

9 

Name of CHO- Anvisha Chaudhary 
S.No. 

1 

2 

3 

4 

5 

Detail 

6 

Fever 

7 

Skin Decease 
Cough & Cold 
Eye Flu 
Hypertention 
Diabetes mellitus 
Diarrhea 
Pain 

Detail 
Fever 

Tonsilitis 
Cough & Cold 
Eye Flu 
Pain 

Name of CH0- Sarita 
S.No. 

Total 

Abdominal Infection 
Hypertention 
Skin Decease 
Diabetes mellitus 

Detail 
Fever 

Total 

Skin Decease 
Cough & Cold 
Eye Flu 
Hyperterition 
Diabetes mellitus 

Pain 
Diarrhea 

Total 

HWC Name- Nirana 
S.No. 

155 
77 
261 

104 

34 
29 

23 

146 
829 

No. Of Patient 
160 
15 
110 
200 
105 
40 
12 

HWC Name- Bilaspur 

220 
18 

880 

HWC Name- Bhikki 
No. Of Patient 
220 
99 
127 
147 
69 
18 
25 

150 

Detail 

855 

18.69 
9.28 
31.48 
12.54 
4.10 
3.49 
2.77 
17.61 

Percentage 
18.18 
1.70 
12.5 
22.72 
11.93 
4.54 
1.36 
25 
2.04 

Percentage 
25.7 
11.57 
14.85 
17.19 

8.07 

2.10 
2.92 

17.54 
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MUZAFEARNAAR 
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Annexure R-2

13282



Annexure R-3 14283
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Friends, Most welcome to all of you, I am once again 

here in the Nirana Village, at this time. The special 

aim of visiting in the Nirana Village is that I came to 

know some days back that the death has 

continuously been taking place in the Nirana Village 

due to the Cancer. I contact and discuss with the 

Pradhan of Village, then he says that reality is that 

death has been taking place continuously in this 

area. Whenever I see the photo of young person Anas, 

who is 21 years old, then I feel that at least I have 

been made capable by the God, Khuda, Ishwar, Allah, 

Bhagwan that I am an Advocate and I can contest the 

fight, then I bring this fight before the Hon’ble 

National Green Tribunal, New Delhi and I have also 

succeeded. My case has been pending against Triveni 

Factory before the Hon’ble National Green Tribunal, 

New Delhi. As there are available other many factories 

but against Triveni because, the distilleries i.e. wine/ 

alcohol factories, which produces the waste, that is 

most dangerous/ harmful, as this factory installed 
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the boiler through raw drain/ nala in the year 2018, 

for the reason, the fear of Pollution Department 

started to disturb, that is why this factory installed 

the boiler but prior to it, since last 7 years, it used to 

wash its waste, which is spend wash into the raw 

drain. Thereafter, I came to know through some local 

persons of this area that the fight is to be contested 

after constituting the committee, but there were some 

such persons who used to negotiate with the factory 

or they would do something by which their respect 

was carried out or they would take anything in lieu of 

the same. I have collected the papers from here, Ayub 

who is the Pradhan/ Head of this area, he also helped 

me in collecting the papers/ documents and etc. and I 

would like to say that Margoob who is well known of 

Indian Kishan Union, he also helped me by wandering 

village to village, after that this case was filed before 

the Hon’ble Green Tribunal. You would say that why I 

am telling such long thing, I am expressing my 

struggle. Now a young person namely Babar Ali, 
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having more height than 6 foot, he was died due to 

Cancer. It is wish of God, Ishar, Allah that nobody 

can do anything against the death but the persons 

said and owning to this, 30 to 40 death have taken 

place within 2 years in this Nirana Village, because, 

there are more factories and Triveni which is the wine 

factory, due to which, as its drain is located at the 

distance of 200 meters from here, that is flowing and 

due to this reason the death has been taking place, 

Yes, and thereafter I contested this fight. But when 

Babar Ali was died, Babar Ali was my Petitioner, now 

I have to contest that anyone give his Aadhar Card 

and say that we are with you for contesting this fight. 

I have come from Jolly at night time 8:00 PM and I 

am contesting this fight. But I can say by standing in 

this village to the local persons that you must 

constitute the committee and then you would be 

published in the newspapers and you would also 

come in Media but if you do not contest the fight in 

reality, then your’s coming generation would face the 
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difficulties. The people would be thinking, one person 

standing at a some distance, was saying to me, when 

I was taking the sample of water that Advocate 

Sahab, you are going to keep the cap, to whom, I have 

to listen such type comments. At the night time 9:00 

PM one uncle is standing whose health is not looking 

well, in reality, there is problem, problem is problem, 

brother everyone is disturbed in this area, public is 

also disturbed.  I have been contesting your fight, 

whether would you like to co-operate me in this 

village or not, in which manner, all collectively would 

give the affidavit of the people, yes the wrong was has 

been coming from the Factory, this water is wrong ….. 

the crops have also been deteriorating and drying. 

Now I tell one thing to you, what is your name uncle, 

Mustkm brother, the officer who was the agricultural 

officer, he was asked whether the crops are being 

drying within 5 kilometers area, he replied no kind of 

any crop was dried, then the officer is also corrupted 

or the persons who are blind, they do not see, you are 
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saying that crops are being dried. You have to contest 

your fight yourselves. Now UP PCB which means 

Central Pollution Department and Uttar Pradesh 

Pollution Department, they have filed the report that 

the water of here is absolutely correct. Now I ask to 

the villagers, uncle what is your name, Saleem uncle, 

there it has been shown that water is absolute 

correct, whether the water is correct or not, and why 

all the persons are being falling sick and water is 

getting very much contaminated, reality is reality, 8 

years have been passed, the water of every pipe is 

contaminated, now the question is arisen that under 

which method, the sample of water has been shown 

to be correct. Brother what would I ask the question, 

how do I blame to what extent, the water was shown 

correct because the factory has the power, resources. 

I am not saying this that Central Pollution 

Department has negotiated in which manners, but 

their hands/ approach are very big and we have no 

such big hands/ approach because we are the 
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advocate of rural area and rural advocates somehow 

have been contesting the fight. I would like please 

show one time as the persons who are gathered and 

present here, how much persons out of this. Now the 

question is now that friends as you are seeing that I 

have been contesting this fight, and how many 

persons are watching this video, some persons of 

Nirana has commented prior to some days back that 

brother there is very much problem, it happens so 

let’s come to my Chamber No. D-120, in the 

Muzaffarnagar, my contact number is 7037283515, 

again note it 7037283515, do whatapp on this 

number and give me your affidavit confirming that the 

water of this village is contaminated and  I have been 

contesting your fight to the extent of Delhi and I am 

taking more risk in contesting of this fight, I have no 

fear, because I know that God, Ishar, Allah have given 

me the life and death as has been written, the same 

would come in the written manner. But you become 

ready and stand up, in this entire village Nirana, only 
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Pradhan is one person who is Ayub, who has not been 

broken till date but no other person is getting ready, 

who would come in front and say that these are our 

papers/ documents and affidavits and we would 

provide them stating that the water of this village is 

really contaminated. Anas 21 years old, young 

person, son of Babar Ali Bhure, I do not know his real 

name but he is known in the village by name of 

Bhure, 6 years old child is suffering from Cancer, 

three women have been died, herein one more woman 

is also suffering, a person namely Shishipal is also 

suffering from Cancer. At least 5 – 6 persons would be 

suffering from this disease at the present time, 

brother come down and talk, how many persons are 

suffering from Cancer, replied at least 5 – 7 persons 

would be affected, as per our knowledge, 20 – 30 

persons have also been died, please tell, 30 persons it 

is not understandable thing. I met with CMO Faujdar 

Sahab yesterday and I asked him that Sahab the 

report was sought from you, the persons who is in the 
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National Green Tribunal, they asked the report from 

you and you take the time of 5 days and then on 4th 

September, you would file your report before the 

Central Pollution Department, National Green 

Tribunal, but the report of CMO could not be included 

with negligence and I went to CMO Sahab and asked 

him that it is my request that please provide me the 

real condition/status of the Nirana Village that how 

much persons have been suffering from Cancer, the 

he assured me that we would make available and 

provide the same to you and I had also submitted an 

application to him, I hope that the persons of Nirana 

Village who are watching this video, if your honesty is 

alive and there is some force in my speaking and 

some affect is going on, the for the sake of God, Ishar, 

Allah, you come in front and give your affidavit  and 

also get ready that we are giving our affidavits  and 

then I would contest this fight to the extent of further 

time. I had said that if the factory improve its 

condition  and it also provide the compensation, then 
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I am ready for this fight, under whatever manner, 

they would say, but nobody was provided any 

compensation, who have been still fighting, poor 

persons, at least their help could be done, the water 

of this village could be improved and corrected, the 

circumstances could also be improved, but not, 

Sahab, let’s I am standing herein at night time and I 

request the people of the Nirana Village and one thing 

more that there is Pradhan Kapil in the adjoining 

village, he had written that the condition of water is 

absolutely correct. Pradhan Ji, tell me one thing, have 

you done any job in any Department of Water, you 

have immediately written in favour of Factory in love. 

Tomorrow you would be asked the question by the 

coming generation that how did you write such 

things. But let’s there is right of expression, as you 

have done, but for the time being, I am standing 

herein and I am making request to the people that 

come forward and give your affidavit in written stating 

that the water of here is contaminated, I am 
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completely ready for contesting the fight, please be 

attached, I being Sahim Akhar, perfect your news  to 

you … I was in one village and phone calls were 

coming. Oh brother, see, in which manner, our friend 

making shoot of video, what is your name, your friend 

your well thinking, holding the camera, it is the 

market of Nirana Village. I am present herein and 

whatever the person who are watching this video and 

are ready to give their respective affidavit, I see it that 

how many persons make phone call to me. With 

thanking all of you, please make it larger and larger 

and proceed further.  

 

 

 

 

(TRUE TRANSLATED COPY) 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 406 OF 2023 

IN THE MATTER OF: 

BABARALI ... APPLICANT 

VERSUS 

STATE OF UTT AR PRADESH & ORS. ... RESPONDENTS 

KNOW ALL to whom these presents shall come that I/We the authorized representative of 

Respondent No. 4 do hereby appoint: 

ANUNAYA MEHTA (D-1096/2012) 

388, CHAMBER BLOCK-II, DELHI HIGH COURT, NEW DELHI 

9899834055, anunaya.mehta@grnail.com 

hereinafter called the advocate(s) to be our Advocate in the above-noted case authorize him:-

To act, appear and plead in the above-noted case in this Court or in any other Court in which 
the same may be tried or heard and also in the appellate Court including High Court subject to payment 
of fees separately for each court by me/us. 

To sign, file, verify and present pleadings, appeals cross-objections or petitions for executions 
review, revision, withdrawal, compromise or other petitions or affidavits or other documents as may be 
deemed necessary or proper for the prosecution of the said case in all its stages subject to payment of 
fees for each stage. 

To file and take back documents to admit and/or deny the documents of opposite party. 

To withdraw or compromise the said case or submit to arbitration any difference or disputes 
that may arise touching or in any manner relating to the said case. 

To take execution proceedings 

The deposit, withdraw and receive money, cheques, cash and grant receipts thereof and to do 
all other acts and things which may be necessary to be done for the progress and in the course of the 
prosecution of the said case. 

To appoint and instruct any other Legal Practitioner authorizing him to exercise the power and 
authority hereby conferred upon the Advocate whenever he may think fit to do so and to sign the power 
of attorney on our behalf. 

And I/we undersigned do hereby agree to ratify and confirm all acts done by the Advocate or 
his substitute in the matter so my/our own acts, as if done by me/us to all intents and purposes. 

And I/we undersigned do hereby agree not to hold the advocate or his substitute responsible 
for the result of the said case. The adjournment costs whenever ordered by the Court shall be of the 
Advocate which he shall receive and retain for himself. 

And I/we the undersigned do hereby agree that in the event of the whole or part of the fee agreed 
by me/us to be paid to the advocate remaining unpaid, he shall be entitled to withdraw from the 
prosecution of the said case until the same is paid up. The fee settled is only for the above case and above 
Court for a period of three years only. I/we hereby agree that once the fee is paid, I /we will not be 
entitled for the refund of the same in any case. 

IN WITNESS WHEREOF I/we do hereunder set my/ our hand to these presents the contents of 
which been understood by me/us on this 25th day of JANUARY 2024. Accepted subject to the terms of 
the fees. 

Advocate 
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